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BEGINNING OF FOREST LEGISLATION IN WEST BENGAL

[Autiror’s Nwinc This nrifle ja exverpted from  yet to
be publiahed tithed *A af Foreat Lawm in
Weal deals with the evolution of forest
Lerwra g r1lea [0 Wit Bangal. |

Intrednetian

In 1862, Dr. Dietrich Brandia, while on

his wey from Burma (Now Mysnmar) 1o
Calcutta to take up the post of the [napector
Genersal of Forests in Indie  inspected some
of the forests of Bengal and submitted his
proposals to the Government of Indin for
conserving these forests. As a sequel, in
1863, the Government of India
requested the Government of Bengal to give
ita mitention to the conservation of forestn
under its jurisdiction, sand to “favour us
with its views ea to the best course to be
adopted in placing this branch of the
adminigtration on a more efficient footmg”
(Stebbing, 1921). Conscrvancy of forcats
waa inaugurated in Bengal on 3rd Auguast
1864, when Dr. Thomas Anderson wae
apponted s the Gt Conservator of
Forests (C.F.) of Bengal Much wuater has
flown down the Ganga since then. The
Foreat Organisation, which earlier
extended to the present Bangladesh,
Orissa, Bihar, Jharkhand, Uttar Pradesh
(Gorakhpur only), Assam and parts of some
other north-eastern States, ie now confined
to West Bengal, But it can now boast of
tremendous increase in terms of activitics,
man . inances, tachnical inputs, etc.
The policies and the priorities of the Forest
Department heve also umddergone 8 sca
change in order to keep pace with the
changing social, economic and
hic scenario of the country.
Obwicusly, ull these changes have had their
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toll on the laws, rules and regulationa
Imm‘njngﬂmmnnngemm.tnfﬂmuuinthe
State. This paper eecks to tmace the
cvolution of forest Laws and rules {excluding
wildHife laws which have been discussed in

a separate paper') in Weat Bengal aince the
inception of the 8tate Foreat

Department.

Beginning of forest logialatisn
The founder fathers of forestry In

protection and management. The despatch
dated 1ot Nevember 1862 from the
CGovermner-General in Council to the
Secretary of State on the subject of forcats
stated that “— but the focilities for the
destruction of forest are so great, the
difficulty of reproducing it so
{nsurmountable, and the general tendency
in this country to accept as truth the fallacy
that the clearance of forest ia of leell
pecessarily sn Improvement so commaon,
that it will be important to record forest
boundaries, and to set foreat land apartin a
very strict and formal manner, and it seema
even possible that the object might be best
attained by an Act of the legialature, But the
exact way of doing this must be a matter for
further conslderation® [Stebhing, 1931).
Probably the law-makers also took
{nspiration from the prevalent forest laws in
Europe, such as the French Foreat Code of
1827, the Austrlan Law (Forestgesets] of
1852 and the Bavarian Law of 1852, Beaait
may, the first forest law titled The
Government Forests Act, 1865 {GFA, 1865)



came into force on 1et May 1865 In many
parts of the British India inchuding Bengsl.

Governmant Foresis Act, 1868 {Act VII
of 1866|¢

SBecton 1 of the GFA, 1865 deflned
Government Foresta as “such land covered
with trees, brushwood or jungle, s shall be
declared in accordance with the second
Section of this Act to be subject to ita

rules, subject to confirmation by the
Governor-General in Council, for

preservation of either all or some specified
treea, shrube and plants, within

the rules would be enforeed by a Magistrate
in the manner by the Code of
Criminal Procedure. Section 14 of the Act
empowered the Local Government to remit
the penalty or discharge the offender within
three moriths after fnal judgement. Section
17 of the Act stipulated that no charge of an
offerice under the Act would be inatituted
except within three monthe after the
commission of such offence.

The first reservations were notified m
the officlal Gaszette on 13th July 1865
according to the new Act in the forest areas
of the present Darjesling Division as well a8
the Sal foreete of the Terai districts
reserved from sale under the Waste Land
Rules (Ray, 1964). A code of rules for the
better management and conirol of the
foreate of British fikkim fle. Darjeeling),
under the GFA, 1865, received the
confirmation of the Govermmment of India on
5th September 1866 [Stebhing, 1923).
Rules for the management of the forests m
the Dooars were sanctioned by the
Government of Indla through a notification
dated 16th February 1871.Theas rules
recognised two distinct cleeses of forests,
viz. Open and Reacrved Forest. All forest
reservations In Bengal, or North Bengal to
be precise, till 1877-7T8 proceeded m the
banin of the GFA, 1865 and the rules made
thercunder (Ray, 1964).

A Critiquse of the GFA, LASS

Applications of the GFA, 1865 did not
prove to be satisfactory. In the first place, it
professed to deal only with the Government
Forests. But the definition of the
Covernment Forestes given in the Act was a
great source of confusion. Baden Powell
(1882} called thia deflnition 'Imperfect and
unsatisfactory’. He remarked that: "Indeed,
it {the definition) is mischievous: since if &
foreat is land covered with trecs, ctc., and



declared inder the Act, it wonld follow that
A tract of land not o covered, even if it were
declared, would not be legally a foresat, or
subject to the law. It may happen that land
perfectly bare, or covered only with grass, s
taken up Ior a large planteiion which can
only be gradually completed; nevertheless,
it weuld be important to have thewhole area
under forest law from the hegltming.* The
Act alsn falled to provide a eatisfactory
procedure for rescrvation of forests and
settlernent of righta therson. In their letier
dated 34th Beptember 1868 to the
Government of Bengal, the Government of
India obacrved: "Act VI of 1865, under
which any foreat rmiles would have to be
panctioned at preasnt, containe no
provisions concemung the megualation of
forest rights, but only stipulates that the
notlfication defining Government forests
shall not abridge or affect any existing
righta of individusls or communities, No
rules, therefore, can be framed under this
Act to facilitate the regulation of forest
riphta*({Btebbing, 1923). The Act aven failed
to define the term 'Forest Officer'. The GFA,
1865 lasted omly for 13 years and was
superseded by a new Act tHiled "The Indian
Foreat Act, 1878 [IFA, 1878).

Indisn Forest Act, 1573 (Aot ¥II of 18'T8)

The IFA, 1878 came Into force on 8th
March 1878 in many parta of the British
India including the Lower Provinces (as the
Bengal and Assam were referred to at that
time). This Act provided for the conatitution
of Regetrved Forest' (RF.) [Chapter TT) and
Protected Forest' (PLF.) [Chapter IV] and
laid down the procedure for this prrpose. it
alao made provisionas for the conetthation of
Village Foresta [(Chapter III) and
meanagement of forests and lands which,
though 'do not belong to the Government,
vet need protection’ [Chepter VIJ. It

empowered the Local Government to maloe
rulen for mmposing cuty on timber (Chapter
VII); regulating tranait of timber and other
foreat produce [Chapter VIII); and collecton
of drift and other stranded tmber [Chapter
R.Fa [Section 25) and the P.Fs {Section 32)
which could be regarded as offerices and
laid down the procedure for trial of offences
and imposition of penaltics [Chapter X).
The Act made the provisions of the Catile
Treapass Act, 1871 applicable to the R.Fa
and the P.Fa, but ladd down s different acale
for levying Ones for the impounded cattle
[Chapter XI).The Act defined the term
Forest Officer’ (Section 3}, empowered the
Loeal Governmeant to veeat the Foreat
Offices’ with certmin powern [Bectiom 71),
recopnised Foreat Officers as ‘'public
servant' (Section 73}, and barred them from
trading in Himber or other forest-produce
(Bection 74). The Act also made provisions
for involving the beneficinries from a RLF. or
a P.F. In preventing firea and offences in
auch freeat [Bectlon 78). It alao provided for
a procedure for recovering the money due to
the Government on account of reverme
from the forest-produce [Sections Bl and
82)[Anon., 1878].

The IFA, 1878 was amended by the
Forest Act, 1890 {Act ¥V of 1890}, the
Amendmernt Act, 1891 [Act XII of 189 1), the
Indian Forest {Amendment} Act, 1901 [Act
V of 1901), the Indlan Foreat [Amendment)
Act, 1911 [Act XV of 1911), the Repealing

and Amending Act, 1914 [Act X of 1914),
the Indian Forest {Amendment} Act, 1918

(Act] of 1918) and the Devalution Act, 1920
(Act 28 of 19201,

After the promulgation of the IFA,
1878, freah notifications were lasued

notlifying all the ressrved forests under the
reewr At (Ray, 1964



IPA, 1878 Exparience in Bengul

It is interesting to note the experience
of the old farest officers of Bengal as regards

the spplication of the IFA, 1878. In the
Annual Report for 1892-93, the C.F, noted
that: “T'here is no Foreat Ranger in Bengal
on a higher ealary than Ra. 80 per motith
wherean the Bection 67 of the IFA, 1878
allows no officer of less renk than & Ranger
on a salary of Rs. 100 to compound
offences.” A serious offence of counterfeiting
a Government hammer ared using i in a
windfall (ie., cyclone dameged) coupe of
Sundri (Heritlera fomes) in the
Sunderbans® was detected in 1910-11 burt
no scton omild be taken against the
culprits (Anoual Report, 1911-12). The
Divisional Forcat Offlcers (D.F.Oas)
frequently complained that the penalty
imposed by the Courts on the offenders wan
too meagre. In Chittagong Division+, there
in 1912-13,
only 3 cases of imprisonment In 1913-14,
only 6 cases of imprisonment in 1914-15,
and only two persons were given
imprisonment in 1915-18: one for 1 day and
another for 3 days (Annual Report, 1915-
16). It was reported that in many cases
offenders preferred 1o go to Court instead of
paying compensation (Anoual Report,
1915-16). Mr. Homfray, D.F.0. Chilitagong
Diviglon, was quoted in the Annmual Report
for 1916-17 as saying that: “The writer is
certain that the oumber of offences would
be reduced very conslderably i the Courta
gave sentences of imprisonment without
the opticn of a fine.... That poverty is not the
reason for the increase of crime is proved by
the readiness with which offenders pay up
fines inflicted by the Courts, Cases of
oifenders going to prison through inability
to pay fines are unknown.” Mr. Homfray
also complained about the management of
khasmahal firests In Chittegong “where
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trees---— cansequently, there is always a
large guantity of unmeried timber lying
about the district.” He suggested that: ®....i
it ia held that khasmahal officlals have no
time to mark tress and timber from their
forest, the only alternative sceme to be for
the Forest Department to take over the
management of them® [Annual Report,
1915-16). However, the experiment of
suthorising kheemshal officers to issus
paancs for forest produce led to friction and
was abandoned [Annual Report, 1918-19).

Roevidon of the IFA, 1878

The IFA, 1878, which had succeeded
the GFA, 1865 and which had provided a
model for correspanding Forest Acts of a
pumber of the Commonwealth countries,
was revised in 1927 as the Indian Forest
Act, 1927 (IFA, 1927). The following objecta
and reasons for the new Act were given
while mtroducing the Bill in the legislatures
*The IFA, 1878 and its various
amendments have been brought under one
ennctment; language of the Act has been
improved taking advantage of the General
Cleascs Act, 1897; ambiguous language of
the second Para of Bection 2 of the IFA,
1878 has been altered in Sub-section (2 of
Bection 42 o as tn bring it in comformity
with what appears to have been the original
intention of the law: and Assam has besn
omitted from the extent clause in view of the
Regulation VI of 189 1" {Bagga, 1989),

What is the present fate of the IFA,
1878 and its various amendments? It may
be mentioned that SBection 86 and the
Schedule of the original IFA, 1937 provided
for repeal of the IFA, L1878 and its varicus
amendments (Anen., 1927). Surprisingly,
the IFA, 1927 did not provide for any saving
clause to protect the legal status of the R.Fa
and the P.Pa notified under the IFA, 1878,
thus creaing a paradoxical situetion.



Howevet, Sectinn 86 and the Schedule were 1) Sectons 35, 36, 37 and 38 [Le., whole
repenled by the Repesling and Amendmg of Chapier ¥ desalmg with contmol over

Act, 1947 {Act I of 1948) (Anon., 1979). forests and lands not being the
Thia, in effect, meana that the IFA, 1878 property of Government] of the IFA,
along with s amendments and warimix 1827 have been repealed in their
ruleg and orders issued thereunder has Applicalion in West Benpgnl me per
come back into force ! Section 63 of the Weat Bengal Private
Indisn Forest Ant, 1927 {Act XVI of 1927} Foreats Act, 1948 {Act XIV of 1948).
ThelFA, 1927 cameintoforcecn21at 2} The Indian Forest (West Bengal
September 1927. The changes in the 1927 HINERREGER] RCh 125 Micy v of
Act were mmell and consisted maimly in 19735] came into force on 6th My 1975.
redrafting the IFA, 1878 and its It emecnded Scction 68 [power to
amendmerts. The small changea included, compound offences) of the IFA, 1927
in Bection 30{b) permission to close Bhdy UL Al N, eRnarven e i ol
portions of P.Fa snd suspend rights therein smount of compenaation to be realiacd
for a masimum period of thirty years as from the accused to Ra. 1150, The anone
compared with the twenty yeara fixed in the amendment also increased the acale of
IFA, 1878. In Section 79, the duties of the fine for cattle-trespass na preacribed in
public to prevent and extinguish forest fires Section 71.
and help the forest or police officers in 3] The Indian Forest (West Bengal
preventing forest offences were clarifled and Amendment) Act, 1981 jAct XXXIX of
made somewhat extenaive (Champion M 1981}, became effective on 1Sth
Opmaston, 1962}, December 1981, It amendad Sectinn 2
S 2 o of the IFA, 1927 by mrcluding Bal
Amendments ln ﬁ&ﬂ;:&w 1927 (51 robuata) is, Sal 1 -
L. The Coantral Amendinents Kend [Dioapyroas melancxylon) leaves,
The IFA, 1927 has been adapted by and wild animals with their parts and
the Adepintion of Laws Ordera in 1927, producte in the definitiom of Forest
1948, 1950 and 1956 with a viewto bring Produce and by defining the tarm 'wild
in confarmity with the constitutional animal'. This amendment alao inserted
changes, The Act wae mmended by the Chapier VIIT A and Section 51A to the
Indian Fareat {Amendmert] Act, 1930 (Act IFA, 1927 thue empowering the Btate
XXVl of 1930) when 'Kuth' (Seuasaria Government to make rules for
lappa) was incuded in the definition of regulating manufacture and
Forest Produce. The Act was next amended preparation of articles based on forest

by the Indian Forest (Amendment] Act, produce.
1933 (Act 3 of 1933) when the term 'Owmer’ 4y Tpe Indian Forest (West Bengal

was defined. Bacton 86 and the Scheduls of Amendment) Act, 1988 [Act XXII of
the Act were repesled by the Repealing and 1988), which came in to force on 3rd
Amending Act, 1947 [Act II of 1948) (Anon., February 1989, made sweeping
19'79). changes in the IFA, 1927, It amended
2. Ths Weat ﬁ'ﬁﬁﬂ"—-ﬂ;.ﬁmm@iﬁﬂ Sectiona EEJ 33- 41! l“'ﬂl 51r Eu'i Eﬂl
The G i of West Bengal has 53, 54, 55, 56, 58, 63, 58 and 74, and
amendead the IFA, 1927 four Hmes: ineerted new Sectiona vie., 53A, 594,
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4

588, 59C, 59D, 59E, 59F, 590, 65A,
66A and 84A. In cescnce, this
amendment increased the penalty for
various forest offences; empowered the
fnreat officers to vacats encroachments
from R.Fe and P.Fs; provided the forest
officers with scmi-fudicial powers to
selze and conflacate wvehiclea and
tmplements used in forest offences; and
made nbatement of forest offences a
punishable offence.
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